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Kwfrnitoinii for the Purposes of Discussion Re: 10 /612.270 on 2 May 2005 

The Applicant is of the view that independent claims 1, 27, 42 and 47 distinguish the prior ait 
(US Patent No. 5,383,816 (Marcello et al.) and US Patent No. 2,052,315 (Riesner)) cited in the 2 
March 2005 Office Action. More particularly, the Applicant's claimed vent incorporates: 
a base member with a mounting flange that is shaped to extend bet ween an interior 
buildin g surface layer and one or more external building surf ace layers: and 
a vent cover which is removably mountable to the base member when the mounting 
flange is extending between the interior building surf ace layer and the one or more 
external building surface layers . 

These features are shown most effectively in Figures 10 and 1 1 of this application (copies of 
which are enclosed and annotated for convenience). Figure 10 shows the base member (14) with 
its peripherally extending mounting flange (34). Figure 1 1 shows base member (14) mounted 
witbin a wall, such that the mounting flange extends between an interior wall surface (22A) and 
an external wall surface (22B). Figure 1 1 also shows a vent cover (12) that is removably 
mounted to the base member when the mounting flange is extending between the interior and 
external building surface layers. 

Independent claims 1 and 47 are presented for the purposes of discussion. Under linin g has been 
added to highlight certain features. 

Qaim 1 fas amended 6 January 2005) 

1. A vent, which together with one or more building apertures, 
provides a route for gag flow through a building surface, 
the vent comprising: 

a base member having a vent aperture through a surface 

thereof, the base member comprising a generally planar 
mounting flange on at least a portion of a perimeter thereof 
for mounting the base member within a building surface such 
that the vent aperture is in fluid communication with the 
one or more building apertures, the mounting flange shaped 
to permit at least a portion of the mounting flange to 
extend between an internal building surf ace layer and one or 
more external building surfa ce layers; and 

a vent cover which is removabl y mountable to the bajje 
member when the base member is mounted within a building 
surface and the port ion of the mounting flange extends* 
between the internal building surface la yer and the one or 
more external building s urface layers, the vent cover 
comprising a hood member which, when the vent cover is 
mounted on the base member, projects downwardly and 
outwardly from the base member for conveying moisture away 
from the vent aperture . 
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Claim 47 (as originally filed 3 July 2003) 

47. A method for installing a vent within a building surface to 
provide fluid communication through one or more building 
apertures in the building surface, the method comprising: 

mounting a base member to an internal building surface 
layer such that a vent aperture in the base member is in 
fluid communication with the one or more building apertures 

after mounting the base member, installing one or more 
external building surface layers onto the internal building 
surface layer, such that the one or more external building 
surface layers ove rlap a portion of the base member; and 

after installing one or more exte rnal building surface 
layers, removably mounting a ven t cover to the base member, 
the vent cover extending downwardly and outwardly from above 
the vent aperture to a location that is outside of the 
outermost one of the one or more external building surface 
layers - 

US Patent No. 5.383.816 (Marcello etal> 

The Applicant encloses Figures 1 and 2 and columns 3 and 4 of Marcello et al. and has annotated 
these enclosures to emphasize differences between Marcello ct al. and the claimed invention. 

As shown in Figures 1 and 2, Maicello et al- describes an exhaust box used to ventilate rooms 
within a building to the external environment. The exhaust box has a main body portion (30) 
with an interior end (32) and an exterior end (34), The exhaust box is adapted for mounting to 
tha-outcido of-tha \vcJLctructo&/rf.*A^^ 4.flBn^.pnili£mi^).nf the Marcello et al. 
exhaust box extends radially outwardly from the main body portion (30) adjacent the outer 
surface (23) of the wall structure, A removably attachable rain grill (60) fits over the exterior end 
(34) of main body portion (30) and flange portion (52) to preclude the entry of rain into the 
exhaust box. 

The 2 March 2005 Office Action states that Marcello et al. shows all the features of claims 1 and 
47, This statement is incorrect. The Maicello et al. mounting flange (52) does not extend 
between an interior laver and one or more external lavers of a b uilding surface as claimed. In 
contrast, as shown in Figure 2 and explained in the accompanying description at column 4, lines 
24-26, Marcello et al. specifically teaches that "[t]he flange portion 52 is adapted to interface 
with the outer surface 23 of the wall structure 22 ../\ As shown in Figures 1 and 2, the Marcello 
et al. vent incorporates a removably attachable rain grill (60) which is located immediately 
outside of flange portion (52) and is radially co-extensive with flange portion (52). Because of 
the location of the Marcello et al. rain grill (60), there is no room for any external building 
surface layer(s) to overlap flange (52). 
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Based on this reasoning, the underlined features of independent claims 1 and 47 (as set out 
above) are submitted to patentably distinguish Marcello et al. 

US Patent No. 2.052.315 fRiesner) 

Rjesner fails to remedy the aforementioned deficiencies with Marcello et al- Accordingly, claims 
1 and 47 are submitted to patentably distinguish the combination of Marcello et al and Riesner 

Request for Reconsideration of Finality of 2 March 2005 Office Action 

The claims presented above were of record prior to the 2 March 2005 Office Action and appear 
to distinguish the prior art. For this reason and in view of the comments presented above, the 
Applicant respectfully requests that the Examiner reconsider the finality of the 2 March 2005 
Office Action. 
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3 4 

main body portion being adapted to fit into a wall struc- bUtkSag defined by the wall structure 22 and ibe cxtc- 

turc such tint the interior end is disposed toward th* xte end 34 of ice main body portion 30 is disposed 

interior of tbe buUdinc. defraedby the wafl structure and toward Hie exterior 36 of the rwnMifta defined by tao 

the eaierior aid is disposed toward the exterior of the wh£1 atractorrr 22 > 

bnBding defined by Ac wall structure. An inld portioo 5 r*3aSVwr1mg outwardly rrorn the interior end 24 of £bc 
exoaade outwardly from the io±erfog end of the main malm body portion 30 is an fctiet portion 3& This btlot 
body pesthm and ia adapted to receive an c^haUSt duet portion $6 is adapted to receive the exhaust deer 23 in 
in eeaexally scaled relation thereto* The rater portion generally sealed relation thereto. Preferably, the main 
has a first end tesgrfratfng exteriorly to the main body body portion 30 end the inks! portion 36 are one Integral 
portico and a i gwc o n d cud terrrrlna ring interiorly to the ID pxeeev and axe preferably made from, a plastic sndb as- 
main body portion in a damper member renervfhg snr* polypropylene. The utfoe portion. 36 is adapted to re- 
race* A. flange portion rrfrmrift radially onrwacdry from c*ive the eahanst duet 26 attached in generally sealed 
the exterior and Of the mam body portion* the flange relation thereto. 

portion being adapted to interface with the wall struc- The inlet portion 3* has a first end 38 that Terminates 

tore so as to help retain the ex h au s t box in place within IS Maertorly to the exhaust box boucuxg, typically \wjthia 

the wall structure. The mam body portroo has a sloped the interior 34 of the building defined by the wall garar> 

bottom portion UnU is sloped downwardly ftom the Cure 22* and also has a snenrat end 43 thai terminates 

Ulterior end to the exterior and and Is thereby a d apted interiorly to the main body portion 30^ a damper mem- 

Co onose water thereon to flow toward the exterior end bar receiving smfhen 43. Thn damper me mbm^ cceiving 

of the main body portion. A. damper member ta pivot- 24 snrfa«e42 Jb sloped so as to &co sH^btly upwardly at an 

ally att a c h ed to the exhaust box mrh that the damper angle oT about 5* with respect to vertical, so that the 

member is gravity biased into mntint with the receiv- ^*****p«^ member. 44 can morn readily -rest »gsrnrt it. 

ing surface, wherein the receiving surface is adapted tn A> "Pan gin portion 52 mtm^K radially outwardly from 

receive the damper mrrrVhrr dw n amrhna so as so anr> the eaxerior end 34 of the main body portion 30- The 

stantatBy preclude de inlet portion from being in fltrid 73 flange portion 52 is adapted to interlace with the order 

commrmjearjon with the main body portico of the ex- surface 23 of the wall strnctnrc 22 ao aw to help retain 

Imnst box. A rain screen grin extends outwardly warn the eUtbanst box , » in place within tftft wall struct*™ 

the ext erior end of the sua body p ortion , wherein the >nrtfae^ n o j i ma A tecnfixaucs y nth ^niw- g 

rain screen grill has n cenexnfly solid front plate, a gen- EES which techniques are well known in the cjOi*$Uui> 

cmtlysofidum plate; »botsn» plate. andapairofperfo- 30 tion indnstry; are naad to properly seal and retain the 

rated Side plates. cshatrSt box 20 in place within the wall structure 22. 



DESCRIPTION OF THE DOAWittlGS ^^^OTSJ^^^SLS^T^ 
Rrnhndmetrta of tha hi*>Ak.iiF irrVft j tiftn wfll Anur AT <^fb >o fit^rtwrgf^ f»ww G^+mt^r+r rrw*A 1*>.+f+. 

described by way of the accompanying drawings, in 35 the exterior end 34^ The sloped bottom portion ia 
which: thereby adapted to eanse any waiter thereon to flow 

FIG. 1 is a side view of the exhaust box of ibcpnrgwrit toward the exterior end 34 of the numbocry portion 30, 
mventton installed in a watt sUuiUag, wUh the wall so as to ifltimssely exit the mam body portion 3D and 
structure shown in sectional view; rtTrtmsfrly exit the exhaust box 2a, 

na 2 s a cross-sectional a£ne view, of the exhanst 40 A generally cfccntexry ufasped damper mrartber 44 is 
box of FIG. %i pivotany artached to the eahanst box 20, preferably at 

FIOl 3 v a front end view of the exhazistbox of the mterior of thn main body portian 3Q, by way of a 

1 with the damper member ren^oved; pair of pivot members 46, wmoh are crxrxiafly aligned 

TIG. 4s aback end view Of me ozlifurst box of FIQ. with one another and wmoh extend ontwardry from tho 

44. Tho i 



X. With the damper rnembcr rnmovcrfj AS base portion 43 of the damper nxenJtoct 44. The prvot 

VT& S is a bottom view of the grlH portion of* the members 46 are received m pivotal reZaiSoo in a co- 

«xfatti«fr box of FIO- It opcrrHAng pair of support members 48^ each of which 

F?G. d Is a plan view of the dnmper mem b er ; and have an apesruxe 49 loeaxeel therein, which apertures 49 



FIG. 71& a site view of an ahcmmfrwQ embodiment of are sKg^irly larger in diameter than a diameter of the 

pivot members 46. Th 



pivot members 46. the receiving aur&cc 42 ia adapted 
the wall structure shown, in section view. to receive the damper 44 dttxeaasdnst tn par- 

OETATLrai ISBSCRCPnON* OT» THE tiaHy sealed, retatujn thereto so as to srihezantially pre* 

pp pp ppppn Eiutt*nT^Tiu-i7KrY>a oh nfe die mlct portion £com bcang in Odd coffisisd- 

• rM& * rrai "" a " "ww'i'iiwrr 'to cation with the main body portion 3tt of me exhaust box 

swill now be made to PKL 2, wUoa shows 3S hiwrniiff 2D. The damper member 44 a gravity biased 
the exhaust box 20 installed wirhm a w^ strnotarO 22. mto contact with the receiving curiacc 42 by virtue of 
The vnll^tninaw 22 Se pmdes^ the interio r 24 of a tto^ctthot the pivot members 4i< are of&etrearwHrdly 

exnanst daotJg is connrntivi in«aneral^sealBe?c^ dsmn^^member 44 and also due to the pJbcemeatt c#me 

to thn exhanat box 20) as will be described in greater GO ^mlAui^x 49 in the rapport mgrcbers 4g and ***c dug to 
deta3 suhaeonenOy. the ali^nry cywnrd orieraaJbon of the damper member 

The radizustbox 20 has n ^enerelTy rectanffidar maht naceh*mg a pjfa e e 42- Th^ Jamp«r ma mb ci 44 ^**«y t«w 
body portion 3tK which m turn has fbnr opposed wall ctodc a pmraHty of radially extending: zeinsbsahte ribs 



. 30o ? 3Qcw and 3<lrf. Th*» nxam body portion 43, which are prefcrahry feneratty evenly spaced 
99 3s adap t ed to & into a co-opersriaA: apeninn; in the 65 aronnd the damper member 44. There is also a rib 49 
wan stractnxfe 22. When the exhaost box 20 is m place in that In adapted far contact with the aaaja body portion 
the wall structure 22> the interior end 32 of the main 30 of* the eadraost fan* 20, to thereby preclude the 

' r 24 of the damper tram opening too fas. Wbne the rib 47 is in- 



FOR DISCUSSION 
PURPOSES - DO NOT ENTER 



PAGE 31/31 ' RCVD AT 6/212005 7:30:33 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-1/0 * DNIS:8729306 ' CSID:604 681 4081 * DURATION (mm-ss):10-56 



